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CHILD CUSTODY PROTECTION 

ACT—MOTION TO PROCEED 

Mr. LOTT. I now call for regular 
order with respect to the child custody 
bill. 

The PRESIDING OFFICER. Pending 
is a motion to proceed postcloture. 

Is there further debate? 
Mr. LOTT. Mr. President, our man-

ager is on his way to proceed with this. 

f 

QUORUM CALL 

Mr. LOTT. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The legislative clerk continued with 

the call of the roll. 
Mr. DORGAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. Objection. 
The PRESIDING OFFICER (Ms. COL-

LINS). Objection is heard. The clerk 
will continue the call of the roll. 

The assistant legislative clerk con-
tinued with the call of the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The assistant legislative clerk con-

tinued with the call of the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). In the Chair’s capacity as 
the Senator from North Carolina, I ob-
ject. 

The legislative clerk continued with 
the call of the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

Mr. DORGAN. Mr. President, I ob-
ject. 

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator objects to the 
quorum call being rescinded? 

Mr. DORGAN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will continue 
to call the roll. 

The assistant legislative clerk con-
tinued with the call of the roll, and the 
following Senators entered the Cham-
ber and answered to their names: 

[Quorum No. 4] 

Abraham 
Akaka 
Baucus 
Bennett 
Boxer 
Breaux 
Bryan 
Byrd 

Campbell 
Chafee 
Coats 
Collins 
Daschle 
Dodd 
Dorgan 
Durbin 

Enzi 
Faircloth 
Feingold 
Ford 
Frist 
Gorton 
Gramm 
Gregg 

Hagel 
Harkin 
Inhofe 
Inouye 
Kempthorne 
Kennedy 

Kerry 
Lautenberg 
Leahy 
Lott 
Mack 
Reed 

Rockefeller 
Roth 
Santorum 
Specter 
Stevens 
Torricelli 

The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of absent Senators. 

Mr. LOTT. Mr. President, I move to 
instruct the Sergeant at Arms to re-
quest the attendance of absent Sen-
ators, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Mississippi. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from South Carolina (Mr. HOL-
LINGS) is necessarily absent. 

The result was announced—yeas 97, 
nays 1, as follows: 

[Rollcall Vote No. 271 Leg.] 

YEAS—97 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 
Faircloth 

Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wellstone 
Wyden 

NAYS—1 

Breaux 

NOT VOTING—2 

Helms Hollings 

The motion was agreed to. 
f 

MORNING BUSINESS 

(During today’s session of the Sen-
ate, the following morning business 
was transacted.) 

f 

SUPERFUND RECYCLING EQUITY 
ACT 

Mr. LOTT. Mr. President, over the 
past three decades, concern for our en-

vironment and natural resources has 
grown—as has the desire to recycle and 
reuse. You may be surprised to learn 
that one major environmental statue 
actually creates an impediment to re-
cycling. Superfund has created this im-
pediment, although unintended by the 
law’s authors. 

Because of the harm that is being 
done to the recycling effort by the un-
intended consequence of law, the dis-
tinguished Minority Leader, Mr. 
DASCHLE, and I introduced The Super-
fund Recycling Equity Act (S. 2180). 
This bill removes Superfund’s recy-
cling impediments and increases Amer-
ica’s recycling rates. 

We had one and only one purpose in 
introducing the Superfund Recycling 
Equity Act—to remove from the liabil-
ity loop those who collect and ship 
recyclables to a third party site. The 
bill is not intended to plow new Super-
fund ground, nor is it intended to re-
vamp existing Superfund law. That 
task is appropriately left to com-
prehensive reform, a goal that I hope is 
achievable in the 106th Congress. 

While the bill proposes to amend 
Superfund, Mr. President, it is really a 
recycling bill. Recycling is not disposal 
and shipping for recycling is not ar-
ranging for disposal—it is a relatively 
simple clarification, but one that is 
necessary to maintain a successful re-
cycling effort nationwide. Without this 
clarification, America will continue to 
fall short of its recycling goal. 

S. 2180 was negotiated in 1993 between 
representatives of the industry that re-
cycles traditional materials—paper, 
glass, plastic, metals, textiles and rub-
ber—and representatives of the Envi-
ronmental Protection Agency, the De-
partment of Justice, and the national 
environmental community. Similar 
language has been included in virtually 
every comprehensive Superfund bill 
since 1994. In fact, the original agree-
ment, upon which the bill is based, has 
remained intact for five years. With 
over 40 Senate cosponsors, support for 
the bill has been both extensive and bi- 
partisan. The companion House bill has 
almost 300 co-sponsors. 

Mr. President, since Senator 
DASCHLE and I introduced S. 2180, some 
have argued that we should not ‘‘piece-
meal’’ Superfund. They argue that 
every part of Superfund should be held 
together tightly, until a comprehensive 
approach to reauthorization is found. 

I generally agree that keeping pop-
ular, non-controversial provisions in an 
omnibus bill makes the more con-
troversial provisions easier to swallow. 
And given the broad-based support for 
the recycling piece across both parties, 
some think it should be held as a 
‘‘sweetener’’ for some of the more dif-
ficult issues. Superfund’s five-year his-
tory suggests, however, that the recy-
cling provisions—as sweet as they are— 
have done little, if anything, to help 
move a comprehensive Superfund bill 
forward. Rather, ‘‘sweeteners’’ like 
brownfields and municipal liability are 
what keep all parties at the table. 
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Holding the recyclers hostage to a 

comprehensive bill has not helped re-
form Superfund, and continuing to hold 
them hostage will not ensure action in 
the future. What it does ensure is that 
recycling continues to be impeded and 
fails to attain our nation’s goals. 

Mr. President, this recycling fix is 
minuscule compared to the over-
whelming stakeholder needs regarding 
Superfund in general, but so significant 
for the recycling industry itself. It is 
easy to see why this bill has achieved 
such widespread bi-partisan support 
among our colleagues. 

S. 2180 address only one Superfund 
issue—the unintended consequence of 
law that holds recyclers responsible for 
the actions of those who purchase their 
goods. 

Therefore, S. 2180 does not address 
the very contentious and important 
issues of cleanup standards or natural 
resource damages. 

It does not deal with orphan shares 
or municipal liability. The goal of this 
bill is to remove the liability facing re-
cyclers, not to establish who should be 
responsible for those shares if the unin-
tended liability is removed. 

It does not deal with municipal li-
ability specifically, but if municipali-
ties ship materials for recycling, they 
would be treated the same as any other 
recycler. Thus, municipalities are pro-
vided some relief under S. 2180 for recy-
cling transactions. 

It does not deal with owner/operator 
liability because such liability was in-
tended by Superfund. Any changes in 
owner/operator liability should be con-
sidered within the context of com-
prehensive Superfund reform. 

Likewise, issues of relief for genera-
tors who ship for disposal, rather than 
for recycling, are not addressed by S. 
2180. Waste disposal—indeed proper, en-
vironmentally sound waste disposal—is 
a basic tenet of Superfund. Reforms 
should be considered within the con-
text of comprehensive Superfund revi-
sions. 

Senator DASCHLE and I have heard 
from various parties who want to add 
minor provisions outside the scope of 
the bill. Although many have presented 
interesting and often compelling argu-
ments, I find that none of these parties 
has been able to demonstrate the broad 
base of support that has made the 
Superfund Recycling Equity Act so 
unique. No group has been able to dem-
onstrate the support of the broad- 
based, truly non-partisan group that 
has long recognized the need for recy-
cling reform. I will continue to ask 
that any party wishing to enlarge the 
narrow focus of S. 2180 show support on 
both sides of the aisle, as well as from 
the Administration and the environ-
mental community. 

Mr. President, much time, energy 
and expertise went into crafting an 
agreement where few thought it was 
possible. That agreement has been 
maintained through three separate 
Congresses where all sorts of attempts 
to modify it have failed. Congress 

should accept this delicately crafted 
product. 

S. 2180 shows Congress’ commitment 
to protect and increase recycling. 

S. 2180 repeats what we all know and 
support—that continued and expanded 
recycling is a national goal. 

S. 2180 removes impediments to 
achieving this goal, impediments Con-
gress never intended to occur. 

Mr. President, the 40+ Senators who 
have already co-sponsored this bill rec-
ognize the need to amend Superfund for 
the very important purpose of increas-
ing recycling in the public interest. 
Let’s act this year. 

f 

TRIBUTE TO VIVIAN DUBREUIL 

Mr. LOTT. Mr. President, a con-
stituent of mine, Vivian Dubreuil from 
Jackson, MS, passed away this morn-
ing. Vivian worked for Senator Jim 
Eastland for more than 22 years. She 
also worked for the Secretary for the 
Majority’s Office and the Secretary of 
the Senate. After a long and successful 
career in the Senate, she retired to 
care for her mother in Jackson. She 
was very much a lady who performed 
many kindnesses for all who came in 
contact with her. She will be missed by 
her friends here in Washington and her 
family and friends in Jackson. 

f 

JUDICIAL NOMINATIONS 

Mr. LEAHY. Mr. President, I join 
baseball fans everywhere in congratu-
lating Mark McGwire of the Cardinals 
and Sammy Sosa of the Cubs on al-
ready breaking the single season home 
run record this year. I hope that the 
House will soon pass the bill that we 
named for another extraordinary man, 
who once wore number 21 for the Car-
dinals. Coincidentally, Curt Flood wore 
number 21, which is Sosa’s uniform 
number, and played for the Cardinals, 
which is the team for which McGwire 
now plays. The Curt Flood Act, to end 
what is left of baseball’s antitrust ex-
emption has passed the Senate and is 
awaiting action by the House. Base-
ball’s resurgence is being fueled by the 
outstanding efforts of a number of 
players should be aided by enactment 
of our legislation. 

I came to the Senate floor in early 
July to note the possibility that the 
single-season record for home runs 
might be broken this year. I noted that 
at this year’s All-Star break, Mark 
McGwire had 37 homers, Ken Griffey, 
Jr. 35 and Sammy Sosa 33, as they 
headed toward Roger Maris’ record 61. I 
urged the Senate to find inspiration in 
the outstanding seasons that these and 
other players and teams were having 
and to improve the Senate’s effort in 
meeting its responsibilities with re-
spect to judicial vacancies. 

I went on to compare the Senate’s 
pace in confirming much-needed fed-
eral judges to Mark McGwire’s home 
run pace. It is time for an update. 
Today, McGwire’s season total stands 
at 63. Over the weekend Sammy Sosa 

thrilled Chicago and baseball fans ev-
erywhere by passing the marks set by 
Babe Ruth and Roger Maris and total-
ing 62. Ken Griffey, Jr., now leads the 
American League with 52 homers, mak-
ing this first season in major league 
baseball history in which three players 
have hit as many as 50 home runs. 

Unfortunately, the Senate confirma-
tion total is stalled at 39. As recently 
as 1994, the last year in which the Sen-
ate majority was Democratic, the Sen-
ate confirmed 101 judges. It has taken 
the Republican Senate three years to 
reach the century mark for judicial 
confirmations—to accomplish what we 
did in one session. As Chief Justice 
Rehnquist correctly observed in his 
year-end report last year: ‘‘The Senate 
confirmed only 17 judges in 1996 and 36 
in 1997, well under the 101 judges it con-
firmed in 1994.’’ 

The Senate has not even kept up 
with normal attrition over the past 
two years, let alone made a real dif-
ference in filling longstanding judicial 
vacancies. Both the Second Circuit and 
the Ninth Circuit have had to cancel 
hearings due to judicial vacancies. 
Chief Judge Winter of the Second Cir-
cuit has had to declare a circuit emer-
gency and to proceed with only one cir-
cuit judge on their 3-judge panels. Re-
cently, he has had to extend that cer-
tification of emergency. 

Yet in spite of that emergency, the 
Senate continues to stall the nomina-
tion of Judge Sonia Sotomayor to the 
Second Circuit. Her nomination has 
been stalled on the Senate calendar for 
over six months. Chief Judge Winter’s 
most recent annual report noted that 
the Circuit now has the greatest back-
log it has ever had, due to the multiple 
vacancies that have plagued that 
court. 

For a time Judge Sotomayor’s nomi-
nation was being delayed because some 
feared that she might be considered as 
a possible replacement for Justice Ste-
vens, should he choose to resign from 
the Supreme Court. Perhaps now that 
the Supreme Court term has ended and 
Justice Stevens has not resigned, the 
Senate will proceed to consider her 
nomination to the Second Circuit on 
its merits and confirm her without ad-
ditional, unnecessary delay. 

When confirmed she will be only the 
second woman and second judge of 
Puerto Rican descent to serve on the 
Second Circuit. Just as Sammy Sosa is 
a source of great pride to the Domini-
can Republic and to Latin players and 
fans everywhere, Judge Sotomayor is a 
source of pride to Puerto Rican and 
other Hispanic supporters and to 
women everywhere. 

Judge Sonia Sotomayor is a qualified 
nominee who was confirmed to the 
United States District Court for the 
Southern District of New York in 1992 
after being nominated by President 
Bush. She attended Princeton Univer-
sity and Yale Law School. She worked 
for over four years in the New York 
District Attorney’s Office as an Assist-
ant District Attorney and was in pri-
vate practice with Pavia & Harcourt in 
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